Letter to Branches
	No.  740/09
	
	Date: 28 August 2009


To:  All BT Branches
 

Dear Colleagues
VOSA - New Powers to issue Fixed Penalty Fines
This LTB is to remind Branches that new powers have now been introduced that allow VOSA (the Vehicle and Operator Services Agency) to issue fixed penalties to drivers for a range of offences. Consequently, members are strongly advised to ensure that they carry out their vehicle checks every morning and every time they take over a vehicle. The new legislation also introduces graduated penalties for drivers' hours and record-keeping breaches and the rules are targeted towards drivers [rather than transport operators] found to have broken the law at roadside checks. 

Members should always make sure they comply with the law in all areas and should pay particular attention to ensuring they:

· Carry out a vehicle defect check every time they take over a vehicle – the driver will get penalty points along with fines if you use a vehicle with defective brakes, steering-gear or tyres 

· Know the load is safe, secure and not overloaded – the driver will get penalty points along with fines if they use a vehicle that is dangerous because of the way in which it is loaded 

· Comply with all the rules on drivers’ hours and records – the driver could be fined by fixed penalty up to £200 for every infringement, or more if it is taken to court 

· Obey all traffic rules and always obey the speed limits 

· Never use a hand-held phone when driving and make sure you always have proper control of your vehicle 

· Keep the address on your driving licence up to date (you could be fined £1,000 for failing to do this anyway) – otherwise you could be asked to pay a deposit of up to £900 at the roadside 

· Always be polite and comply with requests from enforcement officers – obstructing them is a serious criminal offence 

· Remember that you have 28 days to decide whether to accept a fixed penalty – consider taking legal advice if you are unsure 

· Remember that you have the right to legal representation if you are asked to make a formal statement 

· Never drive a vehicle that has been prohibited and never interfere with an immobilisation device or notice 

· Always inform you manager as soon as possible if you are stopped at a roadside check 

It is entirely at the discretion of the enforcement officer whether to offer a fixed penalty, but they could be issued instead of taking the matter to court. Fixed penalties always include a fine, which can range from £30 to £200 depending on the offence and level of offending, but can also attract penalty points on your driving licence (known as an endorseable offence). 
In law you will normally be disqualified from driving any vehicle if you ‘tot up’ 12 points or more over a three-year period (or six penalty points within two years of passing your test if you are a new driver). If this was the case, the matter must go to court. Not only could you be fined or disqualified from driving, VOSA will also be keeping a record of the fixed penalties you receive and if you get too many, the Agency could report the matter to the Traffic Commissioner, who could suspend or revoke your vocational driving licence entitlement. 

If the offence is endorseable you will have to produce your driving licence at the roadside or within 14 days by post to VOSA. You will have 28 days to decide whether you wish to accept the penalty or to ask to take the matter to court – even if you have surrendered your driving licence. As an operator licence holder, BT are legally obliged to inform the Traffic Commissioner every time an employee accepts a fixed penalty notice as well as when they are convicted. If you are issued with a fixed penalty notice you must inform your manager and BT Fleet as detailed in MTT/VHE/E001 - Commercial Vehicle Drivers Handbook - Section 9.

Further QA information is attached and further information can be found at: www.transportoffice.gov.uk/fixed-penalties  

Or, if you have any specific queries, you can email:     enquiries@vosa.gov.uk 

Yours Sincerely
 
 
Dave Joyce
National Health, Safety & Environment Officer
Fixed Penalty FAQs

	What are the new enforcement powers to be used by VOSA?
	Under the Road Safety Act 2006 VOSA Examiners will be able to issue Fixed Penalty Notices to UK drivers and take On the Spot payments from Non UK drivers. The amount of any penalty will vary according to the severity of the offence.

	What does the term ‘graduated’ fixed penalty mean?
	To ensure equality of treatment for those drivers who are resident in the UK and those that are not. 

The “graduated” element of the scheme relates to certain offences (drivers’ hours and overloading) that have graduated bands of penalty, dependant upon the severity of the breach. 

	Who will the scheme affect and for what type of offences? 
	The scheme will affect all drivers, regardless of the type of vehicle they are driving. The new system affects all drivers regardless of their nationality and whether they live within the UK or reside abroad. 

	Will VOSA deal with all offences they find by issuing a Fixed Penalty Notice? 
	No. Very serious offences will be prosecuted at court as they are currently. 

	Are VOSA Examiners able to issue Fixed Penalty notices for speeding offences?
	No, VOSA Examiners will not be able to issue Fixed Penalties for any moving traffic offences. 

	Will my boss receive a Fixed Penalty as well?
	No, but all fixed penalties issued to drivers will be filtered into VOSA’s targeting systems and will be held on the operator’s record. Ultimately, the Traffic Commissioners will be able to take disciplinary action against those operators of licensed vehicles whose drivers repeatedly attract a number of Fixed Penalty Notices. 

	How will my boss know I’ve been given a Fixed Penalty?
	VOSA will send a letter of notification to all licensed operators shortly after the fixed penalty has been issued.

	What offences can be dealt with by means of a Graduated Fixed Penalty?
	The offences include those for overloading, drivers’ hours, tachograph records, vehicle defects, driver licensing, European Community licences and plating and testing

	What will happen if a VOSA examiner finds a Fixed Penalty offence?
	The process will depend on whether or not you have a satisfactory UK address i.e. an address where a summons could be served on you. 

If you give a UK address where you can be found in connection with any proceedings, then you will be issued with a Fixed Penalty Notice and will have 28 days from the date of issue to pay that notice, akin to the current Police fixed penalty system. 

If you do not have a satisfactory UK address, then you will need to make a deposit payment ’on the spot’. Failure to do so will lead to prohibition on further driving of your vehicle and may lead to the vehicle being immobilised.

	Could I still be taken to court for offences that VOSA find during a roadside inspection?
	Yes, for more serious offences, for example falsifying records, then court action will be an option available. 

Those drivers unable to provide a satisfactory address within the UK will be required to make a deposit payment on the spot against any fine imposed by the courts.

	Will VOSA be able to put penalty points on my driving licence?
	Yes. Certain vehicle defects, such as those to relating to brakes, steering and tyre defects, will incur endorsable penalties. These will lead to 3 points being added to your licence in addition to the penalty. 


FAQs - If you have been issued with a Fixed Penalty Notice by a VOSA Examiner

	How much will I have to pay?
	The amount required will be detailed on the paperwork you receive from the examiner. Fixed Penalty amounts range from £30 to £200 for each offence found. 

Drivers’ hours and overloading offences have graduated bands of penalty within this range, dependant upon the severity of the breach. For example, if you have exceeded your permitted daily driving period by less than 1 hour the penalty will be less than a driver who is between 1 and 2 hours in excess of the allowed daily driving period.

If you do not have a suitable UK address and are found to have committed an offence which requires court action, the amount is £300 per offence up to a ceiling of £900. 

	How do I pay?
	UK drivers will have 28 days to pay by credit/debit card by phone, or by sending a cheque or postal order to: 

VOSA Fixed Penalty Office, Ellipse, Padley Road, Swansea, SA1 8AN 

All contact details will be available in the notes on the back of the notice.

	Will I have to pay the Penalty on the spot?
	In most cases, if you reside within the UK you will have 28 days in which to send your payment to the VOSA Fixed Penalty Office.

The ‘on the spot’ payments are only required from foreign based drivers and those without a verifiable address within the UK.

	What happens if I don’t pay?
	If the notice was issued in England or Wales, the penalty will be registered as an unpaid fine with the Court local to your home address. 

This court will then impose a fine equal to the notice amount plus 50%. It is then for the Court to enforce the fine, with an option for issuing a warrant for your arrest if you fail to respond. 

If the notice was issued in Scotland, then the matter will be passed to the Procurator Fiscal to consider action against the original offence for which the Notice was issued.

	Can I pay a fixed penalty notice in instalments?
	No. The whole amount must be paid in full within 28 days.  You can pay by credit card as well as a debit card.

	Can anyone else pay my Fixed Penalty?
	Yes, anyone can pay your Fixed Penalty. 

We would prefer payment to be made by credit or debit cards but guaranteed UK cheques and cash will be accepted (£ sterling only). 

	Do I have to accept the Fixed Penalty?
	No. You have 28 in which to elect a Court hearing. 

To do this, you will need to write to: 

VOSA Fixed Penalty Office, Ellipse, Padley Road, Swansea, SA1 8AN 

and explain that you are Contesting the Notice and you wish to attend Court (follow the instructions in the notes on the back of the Notice). 

	What should I do if I want some advice on whether to challenge the fixed penalty ticket?
	You should seek legal advice from a solicitor. 

	What should I do if I have lost the Fixed Penalty Notice given to me by a VOSA Examiner?
	You should contact: 

VOSA Fixed Penalty Office, Ellipse, Padley Road, Swansea, SA1 8AN, 

Tel: 0300 123 9000 

as soon as possible to inform them that you have lost the ticket. 

They will need to know your full name, date of birth, the registration number of the vehicle you were driving, and the date on which you were issued with the Notice. They will then send you a copy of the Notice. 

The 28 days in which you have to pay, or opt for a court hearing, is still calculated from the date you were issued with the Fixed Penalty Notice. 

	I have received a Fixed Penalty Notice for an endorsable offence. What should I do it I have lost my driving licence so cannot send it to the VOSA Fixed Penalty Office? 
	You should contact:

VOSA Fixed Penalty Office, Ellipse, Padley  Road, Swansea, SA1 8AN, 

Tel: 0300 123 9000 

as soon as possible. The person who you speak to will take your details, and make a note of your call on the Fixed Penalty recording system. 

It is likely that you will be reported for prosecution if your driving licence is not received within 14 days, but there may be some discretion if you can prove that you have applied for a new driving licence, and submit this as soon as you receive it. It may be possible for you to pay the penalty and have your licence endorsed, without having to attend court. 

	What if I cannot pay a Deposit on the spot when I am required to do so?
	The deposit system will mainly fall to foreign based drivers. This system is readily used all over Europe so drivers should carry means of payment of any penalties or fines they incur. If however, no payment is forthcoming, then the vehicle you are driving will be prohibited from further use and immobilised. 

	Where can I get further information?
	Further information will be available on the Transport Office website: www.transportoffice.gov.uk/fixed-penalties.

If you have any specific queries, please email enquiries@vosa.gov.uk
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